United States Court of Appeals 


for the Second Circuit 


APPELLEE'S BRIEF 


75-7303 


No. 75-7303 


In The 
United States Court of Appeals 
For the Second Circuit 


MICHAEL FERGUSO™M, a minor, by THERESA FERGUSON, a 
his parent. and on behalf of others 
Similarly situated 


- Plaintiff - Apvpellant 


ARMAND ROY, Individually and as Mayor of the 
Town of Enfield, Connecticut 


- Defendant - Avvellee 


BRIEF OF APPELLEE 


JOHN D. ADAMS ESQ. 
92 North Main Street 
Enfieldgs"tGinecticut 05082 
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to attend or speak at meetings of governmental bodies McQuillen- 
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lunicipal Corporations #13.07a, inless statutes or ordinances 

4 
require otnerwise, 


the assessmer of a special tax. he rule in that instance 
is, “Before special assessments can be charged upon the 
property of private persons, the owners must be given notice 
thereof, with an opportunity to be heard." McQuillen #38.98, 


38.106. There is no authority however, which requires 

the governmental body setting the tax to give the right to 

be heard to anyone other than those who are to be assessed. 
Since the public hearing is directed specifically 

to the annual budget which is to be paid for by lo:sal taxatica, 

the governmental body has a right to restrict the people 

who they hear to those who are either going to pay the tax 

or who have a right to participate in the election of those 

who set the tax. Such a restriction on this public hearing 

for a specific purpose is not directed aga:rst not hearing 

just minors, who don't own property and aren't eligible to 

vote, but also against all those persons living out of Town 


unless they own property. 
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As indicated, the past budget hearings have lasted 
until 11:30 p.m. or 3:00 a.m... During that time, the Counci 
is most interested in hearing from the maximum number of 


\ 


those most directly affected by the tax; and, for that reason 


time limit rules were set up--first privilege 5 minutes limit; 


second privilege 10 minutes limit; and third privilege un- 


1 2nd + oe . 
limited time. 
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In no way is there a denial of free speech to any- 
one not in the class of persons eligible to speak at the 
annual budget hearing. There is absolutely no prohibition 


against the Appellant (who next year will be 18 years old 
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therefore eligible to speak) or any other minor or non- 
resident from having his views made known to the members of 
the Town Council concerning any aspect of the budget. 
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a. They are all free under the present rules and 
procedures of the Town Council to come to a 
regular monthly meeting of the Council and 
speak under the section of the agenda set 
aside for public communications. In fact, 


the Appellant Ferguson in the past has done 


exactly that. 


oT es 
b, There is no prohibition from the Agr llant pre- 
Ss his views to members of the press (there 
are six (6) newspapers serving Enfie ) and 
t gett n wid iissemination of his 
views to the people. 
aia There is no prohibition from th Appellant 
ing in touch with each and every member 
of the eleven (11) member Council to personally 
express his views, 
dad. There is no prohibition from the Appellant 
attending and speak at ing or gather- 
ing o either organizes or is requested 
to at to give his views on the budget. 
‘ANCT ITO TON 
Www Ue A oe tlt 
The District Court did not err in dismissing the 
Application for the Order to Show Cause. The Enfield Town 
yharter, Chapter VI, Section 4 is not unconstitut: l as 
; it not anyone the right of free speech. 
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